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The Hard-Rock Mining Impact
Act

The Purpose

Working with mineral developers and
affected local governments, the 1981
Montana Legislature enacted the Hard-
Rock Mining Impact Act. The purpose
of the Act is to ensure that local
government services and facilities will
be available when and where they are
needed as a result of new large-scale
hard rock mineral developments and
that the increased costs of these
services will not burden the local
taxpayer. In 1983, the Legislature also
addressed on-going increased costs in
taxing jurisdictions that do not include
the hard rock mineral development
within their boundaries and the fiscal
and economic impacts of major
workforce reduction and mine closure.

The Hard-Rock Mining Impact Act
and the Property Tax Base Sharing
Act are found in Title 90, Chapter 6,
Parts 3 and 4 in the Montana Code
Annotated (MCA). They are available
at: ;
http://data.opi.mt.qov/bills/mca/90/
6/90-6-307.htm

The Plan

To implement the Impact Act, the Hard-
Rock Mining impact Board has adopted
administrative  rules beginning  with
8.104.101 in the Administrative Rules of
Montana (ARM).They are available at:
http://www.mtrules.org/

Under the Impact Act each new large-
scale hard-rock mineral development in
Montana is required to prepare a local
government fiscal Impact Plan. In the
plan the developer is to identify and
commit to pay all increased capital and
net operating costs to local government
units that will result from the mineral

development. The Impact Plan is a

condition of the operating permit issued
to the developer by the Montana
Department of Environmental Quality.

The developer prepares the impact Plan
with the cooperation of the affected local
governments. The developer then
submits the proposed plan to the

“affected local government units and to

the Hard-Rock Mining Impact Board for
their formal review. Local governments
review the plan for its accuracy and
adequacy with respect to anticipated
service and facility needs and costs.
The Board reviews the plan for its
compliance with the Hard-Rock Mining
impact Act and the administrative rules.

In the plan, the developer may commit
to provide assistance that will prevent
increased costs or may commit to pay
increased costs through grants, property
tax prepayments, or education impact
bonds

If a local government disagrees with any
portion of the plan, the governing body
may file an objection with the Hard-Rock
Mining Impact Board during the 90-day
review period. If the objection is not
resolved through negotiation between
the developer and the governing body,
the Board holds a public hearing on the
objection and arbitrates the dispute.

The Hard-Rock Mining Impact Board
must approve the Impact Plan. The
developer or an affected local
government unit may petition the Board
to amend an approved plan under those
circumstances specified by statute or as
provided in the Impact Plan itself.

A new hard-rock mineral development
that becomes “large-scale” after it has
received its operating permit may
petition the Board for a waiver from the
requirements of the Act. The Board
may grant a waiver or a conditional
waiver or, following a public hearing,
may require that an Impact Plan be
prepared.




